
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
-----------------------------------------------------X

:
IN RE SEPTEMBER 11 LITIGATION :

:
-----------------------------------------------------X

ORDER 

21 MC 97 (AKH)

ALVIN K. HELLERSTEIN, UNITED STATES DISTRICT JUDGE:

WHEREAS before me are consolidated cases filed by legal successors of those who

died, and by those who were injured, in the September 11, 2001 terrorist-related airplane crashes

to recover damages for breaches of duties of care owed to the decedents and the injured;

WHEREAS by Orders dated March 18, and April 9, 2004 I identified cases that

may be subject to motions to dismiss based on Victim Compensation Fund (VCF) filings; these

cases are listed on Appendix A to this Order;

WHEREAS a claimant to the VCF “waives the right to file a civil action (or to be a

party to an action) in any Federal or State court for damages sustained as a result of the terrorist-

related aircraft crashes of September 11, 2001,” except for actions for collateral sources or against

a knowing participant to the terrorist acts.  See The Air Transportation Safety and System

Stabilization Act 49 U.S.C. § 40101, Title IV Victim Compensation, § 405(c)(3)(B), Pub. L. No.

107-42, 115 Stat. 230, 240 (Sept. 22, 2001), as amended by Pub. L. No. 107-71, § 201, 115 Stat.

597, 645 (Nov. 19, 2001);

WHEREAS to effectuate discovery on issues of waiver, defendants seek documents

from the VCF;

IT IS HEREBY ORDERED that 

1. the VCF produce the complete files of decedents or personal injury victims

identified in Appendix A to this Order except for memoranda internal to the VCF.  The VCF shall

produce such files, electronically where possible, to Mr. Desmond T. Barry, Jr. of Condon &

Forsyth LLP.  Mr. Barry shall then make individual files available, on terms mutually agreed



2

upon, to the respective plaintiffs’ counsel.  Plaintiffs’ counsel shall reasonably redact personal,

sensitive information that was disclosed to the VCF.  Plaintiffs’ counsel shall produce the redacted

documents and a complete log of the contents of the redacted documents to defendants by May 24,

2004.  

2. the parties may depose a representative of VCF, designated by VCF and

who is familiar with the procedures utilized to invite claims from potentially eligible claimants,

and in processing the claims that were filed and submitted.  Such deposition shall take place under

the supervision of the Honorable Magistrate Judge Theodore H. Katz on a date convenient to the

witness and Judge Katz.

3. the motion schedule shall remain as directed in my Order of April 7, 2004,

namely that motions be filed by May 17, 2004, opposition filed by May 31, 2004, reply briefs filed

by June 7, 2004 and oral argument will be held on June 18, 2004 at 10:00 a.m.  Defendants who

wish to add supplemental information based on discovery from the VCF may file supplementary

papers by May 28, 2004, opposition to any supplemental papers shall be filed by June 2, 2004 and

reply papers shall be filed by June 7, 2004.

SO ORDERED.

Dated: New York, New York
  May 14, 2004              //S//                              

         ALVIN K. HELLERSTEIN
        United States District Judge

Notice to: Honorable Magistrate Judge Theodore H. Katz
Special Master, Victim Compensation Fund
All Counsel
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Appendix A

Docket Number & Case Name Victim

1 02 Civ. 06362 Snyder v. United
Airlines, Inc., et al.

Snyder, Christine Anne 

2 02 Civ. 07231 Welsh, et al. v.
PANYNJ
As to plaintiff: 
Amy Nacke Nacke, Louis J. 

3 03 Civ. 06966 Cordero, et al. v.
AMR Corp., et al.
As to plaintiffs: 
Christine Fisher
Irene Golinski
Julia Shontere  
Shirley Willcher  

Fisher, Gerald P.
Golinski, Ronald F.
Houtz, Angela M.
Willcher, Ernest M.

4 03 Civ. 06968 Wilson, et al. v.
American Airlines,
Inc., et al.
As to plaintiff:  
Ann Louise Wilson Wiswe, Sigrid C.

5 03 Civ. 07018 Burlingame, et al. v.
AMR Corp., et al.
As to plaintiffs:  
Rosemary Dillard
Cynthia Droz
Amy Newton 
Geoffrey Judge

Dillard, Eddie
Droz, Charles A.
Newton, Christopher
Judge, Ann

6 03 Civ. 07019 Nacke v. AMR
Corp., et al.  
As to plaintiff: 
Amy Nacke Nacke, Louis J.

7 03 Civ. 7022 Kovalcin, et al. v.
AMR Corp. et al.
As to plaintiff:  
Suzanne Mladenik Mladenik, Jeffrey Peter



 03 Civ. 7134 Tempesta v. PANYNJ was listed in the March 18, 2004 Order; the case was1

voluntarily dismissed April 23, 2004.

2

8 02 Civ. 7244 Tempesta v. AMR 
Corp et al.1

Tempesta, Anthony 

9 02 cv 0452 Debeuneure v. AMR 
Corporation, et al.

Debeuneure, James 

10 02 cv 0458 Lopez v. UAL 
Corporation, et al.

Lopez, Maclovio 

11 02 cv 6361 White v. UAL 
Corporation, et al.

Wainio, Honor Elizabeth 

12 03 cv 7031 Wainio v. UAL 
Corporation, et al.

Wainio, Honor Elizabeth 

13 02 cv 6364 Ward Baker v.
UAL Corp, et al.

Ward, Timothy

14 02 cv 7143 Hackel v. AMR 
Corporation, et al.

Hackel, Paige Farley 

15 02 cv 7146 Jungmi Lee v. AMR 
Corporation, et al.

Lee, Dong

16 02 cv 7147 Ana Raley v. AMR 
Corporation, et al.

Gray, Ian

17 02 cv 7148 Jacoby v. AMR 
Corporation, et al.

Jacoby, Steven 

18 02 cv 7150 Ambrose v. AMR 
Corporation, et al.

Ambrose, Paul 

19 02 cv 7224 Baksh v. American 
Airlines, et al.

Baksh, Michael 

20 03 cv 7098 Baksh v. AMR 
Corporation, et al.

Baksh, Michael 

21 03 cv 7638 Baksh v. Skilling 
Ward, et al.

Baksh, Michael 

22 03 cv 10325 Baksh v. Minoru 
Yamasaki Associates,
Inc., et al.

Baksh, Michael 

23 02 cv 7243 Lyles v. Argenbright 
Security, et al.

Lyles, CeeCee Louise 



 03 Civ. 7133 Salvo v. Huntleigh USA Corp., et al was listed in the April 9, 2004 Order; the2

case was voluntarily dismissed April 23, 2004.

3

24 02 cv 7245 Patricia Greene-
Wotton v. Fiduciary 
Trust, et al.

Wotton, Rodney

25 03 cv 7075 Patricia Green 
–Wotton v. 
UAL Corp, et al.

Wotton, Rodney

26 02 cv 7258 Brough v. UAL 
Corp., et al.

Corrigan, Georgine Rose 

27 02 cv 7267 Salvo v. United Air 
Lines, et al.2

Salvo, Samuel

28 02 cv 7271 Kellie B. Lee v. 
AMR Corp, et al.

Lee, Daniel J.

29 02 cv 7272 Hoglan v. UAL Corp,
et al.

Bingham, Gerard Mark

30 02 cv 7290 Arestegui v. 
American Airlines, et
al.

Arestegui, Barbera Jean

31 02 cv 7608 Cashman v. 
Argenbright Security

Cashman, William

32 02 cv 10160 Catherine Powell v. 
Argenbright Security,
et al.

Powell, Scott Alan

33 03 cv 6866 Arestegui v. Colgan 
Air, et al.

Arestegui, Barbera Jean

34 03 cv 2004 Castrillon v. AMR 
Corporation, et al.

Montoya, Antonio J. 

35 03 cv 6183 Hunt v. Argenbright 
Security, et al.

Hunt, Jean M.

36 03 cv 6801 Jalbert v. UAL 
Corporation, et al.

Jalbert, Robert 

37 03 cv 6802 Bailey v. UAL Corp, 
et al.

Bailey, Garnet

38 03 cv 6803 Lemack v. AMR 
Corp , et al.

Larocque, Judith C.



 02 Civ. 7152 Pocasangre v. UAL Corp was listed in the March 18, 2004; by memo endorsement3

of May 11, 2004 this case was made subject to an alternative briefing schedule.

4

39 03 cv 6804 Pecorelli v. AMR 
Corp, et al.

Pecorelli, Thomas N.

40 03 cv 6805 Hamilton Peterson v. 
UAL Corp, et al.

Peterson, Donald A.

41 03 cv 6809 Hashem v. AMR 
Corp, et al.

Hashem, Peter

42 03 cv 6811 Hayden v. UAL 
Corp, et al.

Hayden, James

43 03 cv 6944 Taylor v. AMR Corp,
et al.

Taylor, Hilda

44 03 cv 7028 Quigley v. UAL 
Corporation, et al.

Quigley, Patrick

45 03 cv 7070 Ogonowski v. 
American Airlines, et
al.

Ogonowski, John A.

46 03 cv 7071 Sweeney v. American
Airlines, et al. 

Sweeney, Madeline

47 03 cv 7076 Filipov v. American 
Airlines, et al.

Filipov, Alexander

48 04 cv 1857 Mary Lou Lee v. 
AMR Corp, et al.

Foo, Chin Min 

49 04 cv 2519 Aita v. UAL 
Corporation, et al.3

Innella, Paul W. 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

